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California Limits "Ride-Along" Lobbying Exception to
Employees Who are Subject Matter Experts
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On March 17, 2016, the California Fair Political Practices Commission ("FPPC") amended its regulations to
narrow the so-called "ride-along" exception. The exception is now available only to in-house employees who
act as "subject matter experts" in communicating with California government officials while accompanied by a
registered lobbyist employed or retained by their employer. The practical effect of the amendment for
organizations that communicate with California government officials about public policy is that they should no
longer categorically exclude meetings in which employees are accompanied by a lobbyist from lobbyist
registration threshold calculations. Instead, a meeting-by-meeting analysis must be conducted to determine
whether the in-house employee qualifies as a "subject matter expert" with regard to a given meeting.

Generally speaking, under California's Political Reform Act and FPPC rules, an individual acting on behalf of
their employer triggers lobbyist registration if he or she spends one-third or more of their compensated time in
any calendar month on directly communicating with California officials to influence government action.
Outside individual contractors trigger registration if they are paid $2,000 or more per month for such activity.
Under the FPPC's previous rule, the "ride-along" exception allowed both in-house employees and outside
consultants to not count any time spent communicating with California government officials while "in the
company of" a registered California lobbyist toward their one-third or $2,000 compensation registration
threshold.

The new rule explicitly limits the application of the ride-along exception in two ways: (1) The exception is now
available only to in-house employees who meet with California officials on behalf of their employer while
accompanied by a registered lobbyist who also is retained or employed by their employer; and (2) the in-house
employee's participation in the meeting must be limited to acting as a "subject matter expert" regarding the
governmental action at issue.

In adopting the amendment, the FPPC staff acknowledged that the text of the previous rule made the ride-
along exception available to both in-house employees and outside consultants; argued that such broad
application was contrary to the rule's original intent; and noted the Commission's inability to pursue
enforcement action against certain outside consultants, including former California Lt. Governor Cruz
Bustamante, who successfully argued that the exception precluded their meetings with government officials
from triggering a registration obligation.

Although commenters asked for clarification on the phrase "subject matter expert," the FPPC offered no
clarification. The FPPC staff-level description of the amendment explains that the phrase is intended to apply
to "a person with particularized knowledge or experience on the topic at hand," but that interpretation was not
specifically endorsed by the Commission. How the exception will be interpreted and applied by the FPPC in
the future remains to be seen.

Caplin & Drysdale's Political Law Group counsels for-profit corporations, nonprofit entities, and their principals
on these and other matters relating to political law compliance. We work collaboratively with in-house
personnel to craft tailored political activity policies and programs. If you have questions concerning this alert
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About Caplin & Drysdale
Having celebrated our 50th Anniversary in 2014, Caplin & Drysdale continues to be a leading provider of tax, tax
controversy, and litigation legal services to corporations, individuals, and nonprofits throughout the United
States and around the world. We are also privileged to serve as legal advisors to accounting firms, financial
institutions, law firms, and other professional services organizations.

The firm's reputation over the years has earned us the trust and respect of clients, industry peers, and
government agencies. Moreover, clients rely on our broad knowledge of the law and our keen insights into
their business concerns and personal interests. Our lawyers' strong tactical and problem-solving skills -
combined with substantial experience handling a variety of complex, high stakes, matters in a boutique
environment - make us one the nation's most distinctive law firms.

With offices in New York City and Washington, D.C., Caplin & Drysdale's core practice areas include:

-Bankruptcy
-Business, Investment &Transactional Tax
-Complex Litigation
-Corporate Law
-Employee Benefits
-Exempt Organizations

-International Tax
-Political Law
-Private Client
-Tax Controversies
-Tax Litigation
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-White Collar Defense

For more information, please visit us at www.caplindrysdale.com.

Washington, DC Office: 
One Thomas Circle, NW
Suite 1100
Washington, DC 20005
202.862.5000

New York, NY Office:
600 Lexington Avenue
21st Floor
New York, NY 10022
212.379.6000
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Disclaimer
This communication does not provide legal advice, nor does it create an attorney-client relationship with you
or any other reader. If you require legal guidance in any specific situation, you should engage a qualified lawyer
for that purpose. Prior results do not guarantee a similar outcome.

Attorney Advertising 
It is possible that under the laws, rules, or regulations of certain jurisdictions, this may be construed as an
advertisement or solicitation.
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