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New York Passes New Legislation Affecting Political Activity at the Local and 
State Level  

July 5, 2016 
 

 Governor Andrew Cuomo is expected to sign newly passed legislation that could dramatically alter the 
disclosure obligations of some entities and individuals who engage in state- and local-level political activity in the 
State of New York.  This reform measure’s principal elements do the following: 

1. Lower the “source of funding” disclosure thresholds and requirements for an organization registered 
as a lobbyist/client under New York state law.   

o An entity registered as a lobbyist/client that has spent over $15,000 (previous threshold 
was $50,000) and 3% of its budget during the course of any twelve-month period on New 
York lobbying must disclose each source that has contributed over $2,500 (previous 
threshold was $5,000) in funding that was used for lobbying activities.  Membership dues 
and fees need not be reported.  More lobbyists/clients will likely be required to file “source 
of funding” disclosures under this new regime.   

o A 501(c)(3) organization registered with the New York Attorney General’s Charities Bureau 
continues to not be subject to this “source of funding” disclosure that is submitted to the 
Joint Commission on Public Ethics.  However, if a 501(c)(3) makes over $2,500 in in-kind 
donations (e.g. staff time, offices, office supplies, financial support) to a 501(c)(4) 
organization, the listed 501(c)(3) must now separately file a new report with the Attorney 
General (see directly below), and the recipient 501(c)(4) must notify the 501(c)(3) of this 
filing obligation.  Based on the text of the bill, this 501(c)(3) filing obligation appears to be 
triggered only by an in-kind donation to a 501(c)(4) and not by a monetary donation to a 
501(c)(4). 
 

2. Institute a New Disclosure Report for Certain 501(c)(3)s that Provide In-Kind Support to 501(c)(4)s’ 
lobbying activities. Any 501(c)(3) organization listed on a 501(c)(4)’s “source of funding” report 
must separately submit another filing on a semi-annual basis with the New York Attorney General’s 
Charities Bureau.  Importantly, this publicly available filing must feature the names of individuals 
who control the 501(c)(3) as well as information―including donor identities―related to any 
donation exceeding $2,500 to the 501(c)(3) during the six-month reporting period.  The new 
legislation appears to cover even those donors who did not intend to support any lobbying effort or 
other New York activity.  Depending on the ultimate regulatory interpretation issued by the 
Charities Bureau, this new filing could result in expansive donor disclosures for those 501(c)(3)s 
that provide in-kind support to 501(c)(4)s. 

3. Impose a new disclosure obligation on 501(c)(4)s sponsoring issue-advocacy communications that 
reference candidates or officials.  A 501(c)(4) organization must file special semi-annual reports 
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with the New York Attorney General if it directly spends more than $10,000 in a calendar year, or 
provides another entity with more than $10,000, in a calendar year, to make one or more 
communications--including Internet communications such as online advertisements, websites, 
social media pages, and mass emails--that “refer[ ] to and advocate[ ] for or against a clearly 
identified elected official or the position of any elected official or administrative or legislative body” 
related to a government action.  This disclosure requirement does not apply if the message is sent 
to those who contribute funds, “affirmatively consent” to be members, or have the right to vote on 
organizational matters (e.g. directors, officers, bylaws).  This disclosure requirement also does not 
cover communications with the press or efforts to promote non-partisan debates, town halls, and 
similar forums.  Please note that this report must, among other things, feature the identities of any 
donors that gave the 501(c)(4) filer $1,000 or more during the six-month reporting period, 
potentially regardless of whether the donor intended to fund New York activity.  This disclosure 
requirement represents a marked expansion of the disclosure obligations for any 501(c)(4) that 
sponsors issue-advocacy communications in the state. 

4. Expand the “coordination” definition.  An outside group, such as a super PAC or a 501(c)(4) 
organization, may generally accept and spend funds in unlimited amounts for the purpose of 
sponsoring election-related communications, provided that the group does not “coordinate” its 
efforts with a candidate or political party.  New York has now broadened its state-law definition of 
“coordination” in a manner that will restrict:  

o A candidate or candidate’s agent from participating in an outside group’s formation; 
o A candidate or candidate’s agent from participating in an outside group’s fundraising 

event; 
o An outside group from employing a candidate’s former staffer or consultant; 
o A candidate’s immediate family member from establishing or managing an outside group; 
o A campaign’s ability to share or rent office space with an outside group; and 
o An outside group’s ability to reproduce campaign materials or participate in “strategic 

discussions” with a candidate or potential candidate. 

5. Extend disclosure requirements for “independent expenditure committees.”  Individuals and entities 
that sponsor independent expenditures must now disclose additional information, including any 
relationships with candidates. 

6. Refine the definitions and roles of “independent expenditure committees” and “political action 
committees.”  The new bill clarifies that independent expenditure committees are not able to make 
contributions to candidates, parties, and PACs.  Political action committees, on the other hand, 
may not sponsor independent expenditures. 
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7. Mandate new registration requirements for individuals or entities that provide political consulting 
services to a candidate or officeholder and that also provide clients with services related to matters 
pending before any New York state or local government body or official.   

If and when this new legislation is signed into law, the New York State Board of Elections, Attorney 
General’s Office, and Joint Commission on Public Integrity will be charged with its implementation through the 
promulgation of new and amended rules, processes, and forms.  Disclosure obligations and other compliance 
burdens for those involved in New York politics may change significantly in the coming weeks and months. Caplin & 
Drysdale’s Political Law and Exempt Organizations Groups are available to assist with any questions that may arise 
as a result of this important development. 
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About Caplin & Drysdale 
Having celebrated our 50th Anniversary in 2014, Caplin & Drysdale continues to be a leading provider of tax, tax controversy, and litigation 
legal services to corporations, individuals, and nonprofits throughout the United States and around the world. We are also privileged to serve 
as legal advisors to accounting firms, financial institutions, law firms, and other professional services organizations. 

The firm's reputation over the years has earned us the trust and respect of clients, industry peers, and government agencies. Moreover, 
clients rely on our broad knowledge of the law and our keen insights into their business concerns and personal interests. Our lawyers' strong 
tactical and problem-solving skills—combined with substantial experience handling a variety of complex, high stakes, matters in a boutique 
environment—make us one the nation's most distinctive law firms.  

With offices in New York City and Washington, D.C., Caplin & Drysdale's core practice areas include:  

- Bankruptcy 
- Business, Investment & Transactional Tax  
- Complex Litigation 
- Corporate Law 
- Employee Benefits 
- Exempt Organizations 

- International Tax 
- Political Law 
- Private Client 
- Tax Controversies 
- Tax Litigation 
- White Collar Defense 

For more information, please visit us at www.caplindrysdale.com. 
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Washington, DC Office:  
One Thomas Circle, NW  

Suite 1100 
Washington, DC 20005 

202.862.5000 

New York, NY Office: 
600 Lexington Avenue  

21st Floor  
New York, NY, 10022 

212.379.6000 

 ___________________________ 

Disclaimer 
This communication does not provide legal advice, nor does it create an attorney-client relationship with you or any other reader. If you require legal guidance 
in any specific situation, you should engage a qualified lawyer for that purpose. Prior results do not guarantee a similar outcome.  

Attorney Advertising  
It is possible that under the laws, rules, or regulations of certain jurisdictions, this may be construed as an advertisement or solicitation. 

© 2016 Caplin & Drysdale, Chartered 
All Rights Reserved. 

 


